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LABEL EXEMPTIONS FOR CANNED FOODS 


Announcement by Agriculture t Not Yet 
Issued But Expected in Near Future 


A number of inquiries have come to the Laboratory concern- 
ing label exemptions under Section 403 (i) (2) of the Food, 
Drug, and Cosmetic Act. In particular, queries have been 
received with regard to the likelihood of exemption of specific 
products from the requirement that a label statement of in- 
gredients be given. 

In the Inronmation Letter of December 31, 1938, atten- 
tion was called to the announcement of December 22, issued 
by the Secretary of Agriculture, in which food manufacturers 
were invited to submit suggestions as to products fabricated 
from two or more ingredients having common or usual names, 
for which it is considered possible to formulate definitions 
and standards of identity. Attention was also called to the 
fact that the National Canners Association had already sub- 
mitted to the Department of Agriculture a general list of 
canned foods believed to be susceptible of definition. It is 
assumed that this list has been supplemented and extended 
by names of products suggested by individual canners. 


The Laboratory at present has not the information from 
which to advise when the announcement of exemptions by the 
Secretary of Agriculture may be expected. Present indica- 
tions are that a statement will be forthcoming within the 
near future. 

The decision with respect to exemptions may be influenced 
somewhat by the provision under Section 902 (a) which 
authorizes the Secretary to exempt food for a reasonable time 
to permit formulation of standards of identity. This time re- 
striction applies to all foods, including canned foods, which 
will be brought to consideration for standards of identity. 


Where a product is fabricated from two or more ingredients 
and exemption is not granted, it will be necessary on and 
after June 25, 1939, to carry a label statement of ingredients, 
prominently displayed. Failure to exempt a product in the 
forthcoming announcement does not, however, preclude later 
consideration for a standard of identity if, in the judgment 
of the Food and Drug Administration, or the industry, such 
a step will promote “honesty and fair dealing in the interest 
of consumers,” 


STATE WAGE-HOUR LEGISLATION 
Bills of Interest to Canners Now Pending in Several 
State Assemblies 


Suggested language for State wage and hour legislation, 
drafted and approved last November at the Fifth National 
Conference on Labor Legislation, has been introduced in the 
legislatures of a number of States. The proposed bill does 
not contain wage or hour exemptions for the canning industry. 


This so-called “model” wage and hour bill, not to be con- 
fused with similar bills sponsored by the American Federa- 
tion of Labor and the Committee for Industrial Organization, 
was drafted by a committee appointed by the Secretary of 
Labor. The membership of the committee consisted of five 
State labor commissioners and a representative of each of the 
two labor organizations. 


The bill follows the form of the Fair Labor Standards Act, 
but it does not contain specific recommendations concerning 
minimum wages or maximum hours. “Agriculture” is ex- 
empted from the bill in practically the same language used in 
the Fair Labor Standards Act. The only other types of em- 
ployment not included within the coverage of the bill are do- 
mestic workers, executive and professional workers, and 
employees of the Federal government. The bill provides for 
the appointment of wage boards, similar to the industry com- 
mittees of the Federal wage and hour law, to assist in the es- 
tablishment of wages above the minimum set out in the bill. 

Canners in the various States where this legislation has been 
introduced, or is expected to be introduced, should keep 
themselves informed on the situation and cooperate with their 
respective State Associations in arranging for proper pre- 
sentation of their views. 


RULING ON HARVESTING CREWS 


Exemption as Agricultural Labor Granted Under 
Conditions Specified in Case 


In a recent ruling, the Bureau of Internal Revenue has con- 
sidered the status under the Federal Social Security Act, of 
harvesting crews assembled by a canner for the purpose of 
harvesting peas grown on the lands of a grower under con- 
tract with the canner. In its ruling the Bureau held that such 
harvesting crews are the employees of the grower and not of 
the canner, and that consequently the services of the harvest- 
ing crews constitute “agricultural labor,” and are not subject 
to social security taxes under the Federal Act. 


While this ruling is predicated solely on the facts involved 
in the particular case presented to the Bureau, it will be of 
interest to other canners who assemble harvesting crews under 
similar circumstances. 


The full text of the ruling is as follows: 


Reference is made to your communication dated September 
16, 1938, submitting certain information requested by this 
office for the purpose of giving further consideration to the 
status under taxing provisions of the Social Security Act 
of services individuals engaged by the 
Company to harvest crops, which the grower agrees to plant, 
cultivate, and raise for the Company according to the terms 
of a contract entered into between the parties, a copy of which 
was submitted to this office. In Bureau letter dated May 4, 
1938, it was held, upon the basis of the facts submitted, that 
a deduction of $— for “agricultural labor” could not be taken 
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on the Form 940, filed by the Company under Title IX of the 
Act for the calendar year 1936, with respect to the remunera- 
tion of the individuals in question. Accordingly, additional 
tax was assessed against the Company. 


An examination of the additional information submitted dis- 
closes that the Company is a corporation organized 
under the laws of the State of , and engaged in the 
business of canning vegetables. Under the above-mentioned 
contract a farmer agrees that he will plant, cultivate and har- 
vest peas and deliver them at the threshing plant of the Com- 
pany in a suitable condition for canning; that he will plant 
and harvest the peas when notified by the Company, and that 
he will not sell any portion of the crop to any other person. 
The Company agrees to purchase all of the peas which meet 
the specifications, at stated prices. 


It is stated on behalf of the Company that there is no further 
written agreement with the growers and no specific oral con- 
tract relating to the harvesting, but that as a convenience to 
the growers, a practice has grown up by mutual understand- 
ing over a long period of years whereby the Company assem- 
bles crews of workers to harvest the pea crops grown on the 
farmers’ lands; that prior to the harvesting season the grow- 
ers are consulted collectively concerning the wages and hours 
of employment. The Company furnishes the machinery with 
which the peas are harvested and a field boss to assist in the 
harvesting to insure uniformity of the product. 


It is further stated that because the growers usually do not 
have sufficient cash to pay for the labor, it is the practice of 
the Company to pay the workers, but that such payments are 
treated as advances to the growers. Accurate records are 
kept of such advances, a statement is rendered to the grower, 
and the amount is deducted from the payments due him under 
the contract. The Company makes no profit on the transac- 
tion. The grower furnishes the horses to draw the machinery 
and participates in the supervision of the work in the harvest- 
ing of his crop. The harvesting crews are kept intact during 
the harvesting season of forty to sixty days, and move from 
one grower’s land to another as the maturity of the crop re- 
quires. They are assembled only for the harvesting and the 
members thereof perform no other services. A grower has 
the right to object to the inclusion of particular individuals 
in a crew and to request the inclusion of any one he wishes, 
— discharge any worker harvesting the peas on his 
and. 


It is the opinion of this office that, where the practice is as 
above outlined, the Company, in assembling the harvesting 
crews and in paying the individuals comprising them, acts in 
a representative capacity as agent for the growers, and that 
services performed by such individuals in harvesting the om 
of a particular grower are performed as employees of such 

ower. Such services therefore constitute “agricultural 

bor” within the meaning of Sections 811(b) (1) and 
907(c) (1) of the Social Security Act and tax liability under 
Titles VIII and IX of the Act is not incurred with respect to 
the remuneration of the individuals performing the services. 


It should be observed that this ruling does not modify the 
Bureau's definition of “agricultural labor,” and does not con- 
stitute a blanket determination that any harvesting crews en- 
gaged by any canner to harvest crops on the land of a grower 
would be exempt as “agricultural labor.” The ruling is lim- 
ited to the specific facts presented to the Bureau—facts which 
demonstrated that the grower, rather than the canner, had the 
ultimate right to direct and control the work of the harvesting 
crews—and would be applicable to harvesting crews employed 
by other canners only if the facts were substantially identical. 


CONGRESS SUMMARY 


Appropriation Bills Receive Action in Senate and 
House During Week 


Congressional work of the past week included House 
passage of the independent offices appropriation bill, and a 
bill authorizing reciprocal taxation of governmental salaries; 
Senate passage of the first deficiency appropriation bill which 
provides funds for the administration of the wage and hour 
law; continuation of hearings on social security and rail 
transportation legislation, and the introduction of a number 
of minor bills. 

The independent offices appropriation bill includes an in- 
crease of $130,000 for salaries and expenses for the Federal 
Trade Commission. The increase was made necessary by the 
enactment last year of the Wheeler-Lea amendments to the 
Federal Trade Commission Act, which materially broadened 
the Commission's jurisdiction over food, drug, cosmetic, and 
device advertising, and over unfair and deceptive acts and 
practices. Senate action on the first deficiency appropriation 
sent the bill to conference. 

The Senate also passed a bill which would prohibit the 
operation of motor vehicles in interstate commerce by un- 
licensed drivers. The bill would not go into effect until four 
years after enactment. Its purpose and object, according to 
the Senate committee's report, is to encourage and foster the 
enactment of State driver licensing laws. 

Committee action on bills continued to be slow while re- 
ports from executive departments were awaited and hearings 
scheduled. The House Committee on Agriculture reported a 
bill introduced by Committee Chairman Jones, which would _ 
reduce to $5,000 the present $10,000 limitation on Soil Con- 
servation Act payments. 

Chairman Doughton of the House Ways and Means Com- 
mittee submitted a favorable report on a bill to amend the 
Revenue Act of 1936 to provide that the Secretary of the 
Treasury shall compile and make public a list of corporate 
officers and employees whose compensation in 1936 was in 
excess of $75,000. The effect of the bill would be to put the 
publication of corporate salaries for 1937 on the same basis 
as required in the Revenue Act of 1938. 

Several bills to broaden the exemptions contained in the 
Fair Labor Standards Act have been introduced during the 
past week. Although none of the bills proposes any change 
in the authority of the administrator of the Act to define “area 
of production,” one bill would add redrying and stemming 
operations to those contained in the “area of production” 
exemption in Section 13(a) (10) of the Act. 

Senator Wheeler and Representative Lemke have intro- 
duced resolutions which would direct the Interstate Com- 
merce Commission to study the feasibility and desirability of 
fixing railroad rates for passengers and goods on the basis of 
zones. The resolutions authorize a $25,000 appropriation for 
the “postalization rate” study. 

Legislation that would permit resale price maintenance 
contracts in the District of Columbia has been proposed by 
Representative Kennedy of Maryland. 

A bill has been introduced by Representative Landis of 
Indiana to relieve individuals and businesses, as far as prac- 
ticable, of the burden of filing the same information with dif- 
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ferent government agencies. The Central Statistical Board 
would be given the task of passing upon the forms used by 
the various Federal agencies for the submission of facts and 
reports. 


SECTION OFFICERS FOR 1939 


President Walter L. Graefe, in accordance with authority 
granted at the convention in Chicago, has named Section 
Officers for 1939 for sections not holding elections. In the 
following list are given the names of these officers named, 
as well as those elected by the Pitted Red Cherry and Meat 
Sections: 


APPLE AND APPLE PRODUCTS 
Chairman: Mark Ewald, Olympia Canning Co., Olympia, 
Wash. 
Secretary: Harold D. Deshon, Smithfield’s Pure Food Co., Inc., 
Hilton, N. Y. 
DRY BEAN 
Chairman: C. M. Schofield, G. S. Suppiger Co., St. Louis, Mo. 
Secretary: Wm. H. Ritter, Jr., P. J. Ritter Co., Bridgeton, 
N. J. 
WAX AND GREEN BEAN 
Chairman: E. H. Koster, Kuner-Empson Company, Brighton, 
Colo. 


Secretary: James M. Shriver, B. F. Shriver Co., Westminster, 
Md. 


BEET AND CARROT 
Chairman: Belford L. Seabrook, Deerfield Packing Corp., 
Bridgeton, N. J. 
Secretary: John F. Fuhremann, Fuhremann Canning Co., 
Appleton, Wis. 
BLUEBERRY 
Chairman: Charles A. Stewart, Jr., A. L. Stewart & Sons, 
Cherryfield, Me. 
Secretary: Karl K. Soule, Monmouth Canning Co., Port- 
land, Me. 
PITTED RED CHERRY 
Chairman: Peter J. Naeye, Marion Canning Co., Marion, 
N. Y. 
Secretary: D. W. Reynolds, Reynolds Preserving Co., 
Sturgeon Bay, Wis. 
CORN 
Chairman: G. E. Carrier, lowa Canning Co., Vinton, lowa 
Secretary: F, O. Mitchell, F. O. Mitchell and Bro., Perry- 
man, Md. 
KRAUT 
Chairman: A. G. Henkel, Fremont Kraut Co., Fremont, 
Ohio 
Secretary: L. P. Flanagan, Seneca Kraut and Pickling Co., 
Geneva, N, Y. 
MEAT 
Chairman: J, R. Vander Veer, Libby, McNeill & Libby, 
Chicago, Il. 
Secretary: W. Lee Lewis, Institute of American Meat Packers, 
Chicago, I. 
PEA 
Chairman: F. Hall Wrightson, Chas. T. Wrightson & Son, 
Easton, Md. 


Secretary: Henry W. Hartle, Owatonna Canning Co., Owa- 

tonna, Minn. 
PUMPKIN AND SQUASH 

ae Henry P. Cannon, H. P. Cannon & Son, Bridge- 
ville, Del. 

— Herbert Eichoff, Stokely Bros. & Co., Indianapolis, 
nd. 

TOMATO AND TOMATO PRODUCTS 

Chairman: Nahun B. Pratt, Silver Creek Preserving Co., 

Silver Creek, N. Y. 


Secretary: E. H. Nielsen, Elmhurst Packers, Inc., Oakland, 
Calif. 


Progress of Service Kitchen Work 


Work on the development and testing of recipes in the 
Association's Service Kitchen is making steady progress, and 
members who desire to have recipes prepared or tested for 
use on labels or in advertising literature should send in their 
requests promptly. Recently, at the request of a member, 
photographs were made of four dishes prepared from recipes 
developed for his use by Miss Smith in the Service Kitchen. 
Increasing use is being made of such photographs in ad- 
vertising and in trade promotion literature. 


Florida Citrus Growers Favor Program 


Florida citrus growers taking part in a referendum last 
week in connection with a marketing agreement to regulate 
fruit shipments, voted in favor of the program. As soon as 
handlers sign the agreement, and a final tabulation of the 
grower referendum is made, the Secretary of Agriculture is 
expected to take final action on the program. 


Miss Black Making Field Trip 


Miss Black of the Home Economics Division is making a 
two-weeks field trip, during which she will visit Pittsburgh, 
Pennsylvania, and Cleveland and Columbus, Ohio. She will 
speak to women’s clubs, school groups, nurses groups, and 
dietitians, and will call on the newspaper women in charge 
of food pages. 


Fruit and Vegetable Market Competition 


Carlot Shi ts as R by the Bureau of Agricultural 
t of Agriculture 
Week ending Season total to 
Feb. 4, Feb. 4, Jan. 28, Feb. 4, Feb. 4, 
VEGETABLES 1938 §=61939 («1939 1938 1939 
Beans, snap and lima 171 165 147 2,679 3,274 
Tomatoes.......... 372 387 390 §=2,336 2,990 


Green peas......... 154 81 68 768 433 
359-308 «42,977 2,709 


tic, 
oe - 3,861 4,213 3,717 86,090 80,807 
ts competing — 
“Directly 45 49 68 360 327 
Indirectly...... 64 52 72 #+1,737 1,704 
Fruits 
Citrus, domestic 


3,554 4,254 4,195 57,337 66,987 
0 0 0 107 77 
Others, domestic... . 265 8215 192 64,151 56,373 
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IMPORTS OF SUGAR FOR CONSUMPTION 


December res on Recei Countries of 
Retry 


The following table compiled from a special report from 
U. S. Department of Commerce shows the imports for con- 
sumption into the United States of dutiable and free sugar 
from foreign countries and shipments of sugar to the United 
States from non-contiguous territories, during the month of 
December. Imports for consumption as reported in these 
tables include direct imports and withdrawals from bonded 
warehouses; in other words, these figures represent the amount 
of sugar coming into the United States which may be sold 
under the quota system. During any given month more sugar 
may be brought into a United States port from a certain 
country than can be sold during that month under the quota 
assigned to that country. The excess is usually held in bond 
until a later date at which time it is released for sale under 
the quota applying for that month. That portion of the 
sugar brought into United States ports and stored in bonded 
warehouses is not included in “imports for consumption” 
until it is released for sale. 


Foreign: 
_ 665 , 986 52, 106 
Republic. 6,445,800 144,500 
Indies 
Philippine 
Islands. . 000 34,315,089 2,271,000.......... 


Total.. 62,716,869 34,315,089 6,102,480 52,847 


U. S. Terri- 

tories: 
106,828,587 ..... .. 2,780,000 
Puerto Rico .......... 18,453 ,900 


Total receipts. 62,716,869 253,919,516 6,102,480 21,286,747 


The following table shows the imports of dutiable and 
free sugar by port of entry: 


Entry Port Raw Rerinep 
Dutiable Free Dutiable Free 
Pounds Pounds Pounds Pounds 
Massachusetts. 25,916,242 2,543,774 ......... 
New York..... 469,066 49,500 
Philadelphia... 17,439,118 7,609,077 ......... 
Maryland 
Los Angeles. . . 518,000 
San Francisco... ,606 
Virgin Islands . 32,000 


Total... 62,716,869 34,315,089 6,102,480 52,847 


1938 Spinach Pack 

The total pack of spinach in the United States amounted to 
2,401,041 actual cases in 1938, as compared with 4,952,166 
actual cases in 1937, according to figures compiled by the 
Association's Division of Statistics. 

In the following table, figures of spring and fall packs in 
1937 and 1938 are given for various regions, except Cali- 
fornia, where the spinach production during three seasons of 
the calendar year are totaled: 


937 1938 
Actual cases Actual cases 
New York 
Maryland and Delaware 
69,231 105 ,644 
Missouri and Arkansas: 
Texas and Oklahoma: 
9,500 
Other States 
Total, excluding California 
358, 971 
California (all seasons)............. 2,197,750 1,039 , 588 
Total United States......... 4,952, 166 2,401,041 


Assistants to FSCC President Selected 


Edwin W. Gaumnitz has been selected director of the Divi- 
sion of Marketing and Marketing Agreements of the Depart- 
ment of Agriculture, it was announced last week. He has 
been chief of the Dairy Section of the Marketing Division 
since 1935. At the same time, the selection of Philip F. 
Maguire as vice-president of the Federal Surplus Commodi- 
ties Corporation was announced. 

Mr. Maguire has been director of the Rehabilitation Divi- 
sion of the Farm Security Administration since March, 1937, 
following a year’s service as assistant general counsel working 
in connection with Farm Security Administration activities. 
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